motion to recuse.  In Re J. F. Linahan, 138 F.2d 650 (2d Cir.
1943} , contains one of the most interesting discussions on the
fact that a judge cannot avgid having legal opinions.  The
court in that case stated:

Democracy mustr indeed, fail unless our courts
try cases fairly, and there can be no fair trial
before a judge lacking in impartiality and disin-
terestedness.  If, however, "bias" and "partiality"
be defined to mean the total absence of pre-concep-
tions in the mind of the judge, then no one has
ever had a fair trial and no one ever will.  The
human, mind, even, at infancy, is no blank piece of
paper.  We are born with predispositions; and the
process of education, formal and informal, creates
attitudes in all men which affect them in judging
situations, attitudes which precede reasoning in
particular instances and which, therefore, by defi-
nition, are pre-judices.  Without acquired "slants",
pre-conceptions, life could not go on.  Every habit
constitutes a pre-judgment; were those pre-judgments
which we call habits absent in any person, were he
obligated to treat every event as an unprecedented
crisis presenting a wholly new problem he would go
mad.  Interests, points of view, preferences, are
the essence of living.  Only death yields complete
dispassionateness, for such dispassionateness sig-
nifies utter indifference.  * * * An "open mind",
in the sense of a mind containing no preconceptions
whatever, would be a mind incapable of learning
anything, would be that of an utterly emotionless
human being, corresponding roughly to the psychia-
trist's descriptions of the feeble-minded.  * * *

[A judge] must do his best to ascertain [the
witnesses'] motives, their biases, their dominating
passions and interests, for only so can he judge of
the accuracy of their narrations.  He must also
shrewedly observe the strategems of the opposing
lawyers, perceive their efforts to sway him by ap-
peals to his predilections.  He must cannily pene-
trate through the surface of their remarks to their
real purposes and motives.  He has an official obli-
gation to become prejudiced in that sense.  Impar-
tiality is not gullibility.  Disinterestedness^does
not mean child-like innocence.  If the judge did not
form judgments of the actors in those court-house
dramas called trials, he could never render decisions
[Footnotes omitted.]

138 F.2d at 651.

1893parent.  That is too late."
